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The agency proposa l follows: 

Su m m ary 

The Educat iona l Oppor tun ity Fund (EOF) Program  provides studen ts from educa t iona lly 
disadvan taged backgrounds with  financia l a id and suppor t  services while enrolled a t  par t icipa t ing 
New J ersey colleges and un iversit ies.  The program is a  collabora t ive effor t : the EOF Board of 
Directors (under  the genera l supervision  of the Commission  on  Higher  Educa t ion) admin ister s the 
program, and the par t icipa t ing in st itu t ions direct ly serve the studen ts.   

Working with  the inst itu t ions, the EOF Board main ta ins a  Sta tewide system to iden t ify and 
recru it  poten t ia l college studen ts from backgrounds of h istor ica l pover ty; develops eligibility cr iter ia  
for  EOF financia l assist ance based on  studen ts’ income and their  poten t ia l for  success in  college; 
establishes procedures to determine the amount  of the academic year  gran ts according to the tota l 
financia l need of each  stu den t ; and advises on  the development , organ iza t ion , and coordina t ion  of a  
wide range of educa t iona l suppor t  and enr ichment  act ivit ies.  The EOF Board recen t ly readopted 
their  en t ire ru le chapter  (N.J .A.C. 9A:11) with  amendments.  Upon  fu r ther  review and considera t ion , 
the Board determined tha t  two new changes a re desirable.   

In  the readopted ru les as amended, the in it ia l eligibility requ irement s for  an  u ndergraduate 
EOF award include a  h igh  school diploma or  GED.  The in ten t  of adding th is cr iter ion  was for  
consistency with  Federa l studen t  a id standards, which  standards permit  studen ts lacking such  
creden t ia ls to qua lify for  a id by passing an  approved test  of the “ability to benefit” from 
postsecondary educa t ion .  The Board now wishes to augment  it s studen t  eligibility cr iter ia  with  th is 
a lterna t ive and proposes to amend N.J .A.C. 9A:11-2.2(d)1 accordingly.   

The new long-range plan  for  h igher  educa t ion  ca lls for  st rengthened collabora t ion  between  
EOF and precollege programs in  New J er sey.  One component  of th is effor t  is t he extension  of EOF 
program benefit s to studen ts who have successfu lly completed a  New J ersey College Bound gran t  
program.  To accomplish  th is a im, the EOF Board proposes incorpora t ing “NJ  College Bound gran t  
program” wherever  the term “NJ  GEAR UP suppor t -services-on ly studen t” appears (namely, in  the 
heading and ru le text  a t  N.J .A.C. 9A:11-2.11 and in  the concomitan t  defin it ion  a t  N.J .A.C. 9A:11-
1.2).  A gr ammat ica l ch an ge is a lso proposed.   

Also, to effect  the requ ired annual not ice regarding the EOF income eligibility sca le, the EOF 
Board proposes amendments a t  N.J .A.C. 9A:11-2.4(a) reflect ing increases by household size for  the 
2005-06 academic year , compared with  2004-05.  In  accordance with  est ablish ed procedure, the 



proposed new income a llowances der ive from the officia l Federa l pover ty gu idelines published in  the 
February 13, 2004 edit ion  of the Federa l Register , the na t iona l number s being adjusted by 200 
percen t  (tha t  is, doubled), as sta ted in  N.J .A.C. 9A:11-2.4(a)).   

Th is ru lemaking is excepted from the requ ired ru lemaking ca lendar  (N.J .A.C. 1:30-3.1) 
because a  comment  per iod of a t  lea st  60 days is provided (N.J .A.C. 1:30-3.3(a)5).   

 

Socia l Im pact 

All th ree proposed amendments preserve the campu s EOF program s’ or igina l mandate to 
serve studen ts who are educa t iona lly and economica lly disadvan taged.  F ifty percen t  of EOF 
enrollment  comes from the 30 Abbot t  school dist r ict s, which  a re character ized by both  low studen t  
ach ievement  and concen t ra ted pover ty.  Almost  a ll EOF studen ts a re fir st -genera t ion  college 
studen ts, 70 percen t  come from single-female-headed households, and 15 percen t  come from 
households receiving public assistance.   

Although  an  “ability-to-benefit ” provision  would have on ly minor  impact  on  EOF enrollments 
(based on  repor ts from the eigh t  community colleges tha t  h ave been  using such  a  cr iter ion), it  would 
enable access to h igher  educa t ion  for  some otherwise EOF-eligible studen ts who are cur ren t ly bar red 
by it s absence.  Moreover , the proposed amendment  would let  campus program admin ist ra tors ret a in  
the professiona l judgment  they have a lways exercised in  making admissions decisions.   

The College Bound campus programs serve studen ts from the same backgrounds a s the EOF 
program is designed to serve.  Both  College Bound and EOF studen ts have genera lly lived and 
a t tended school in  neighborhoods character ized by depressed economic condit ions, su bstandard 
educa t iona l services, and unequal oppor tun it ies, wh ere the level of educa t iona l prepara t ion  needed 
for  success in  the more cha llenging college cur r icu la  is lacking.  The proposed amendments regarding 
graduates of New J ersey College Bound gran t  programs codify a  process tha t  occurs in formally on  
some college campuses.   

Basing the annual adjustments to the EOF income eligibility sca le on  Federa l pover ty 
gu idelines emphasizes the EOF Board’s desire to m a in ta in  the or igina l t a rget  popula t ion  of the EOF 
program.  The proposed amendments a re designed to ensure tha t  the program  con t inues to serve 
individua ls who have been  burdened by both  a  lack of access to h igh-quality educa t iona l prepara t ion  
and long-term economic depr iva t ion .   

Econ om ic  Im pact 

Sta te appropr ia t ion s provide funds for  EOF studen t  gran ts, while the Sta te an d par t icipa t ing 
inst itu t ion s sh are the cost s of program suppor t  services.  The tota l FY 2005 appropr ia t ion  for  EOF is 
abou t  $40.4 million ; roughly $11.8 million  is for  academic year  program suppor t , and the 
par t icipa t ing in st itu t ions must  m atch  their  respect ive shares of th is amount .  Dur ing the 2003-04 
academic year , there were more than  13,400 studen ts (unduplica ted headcount ) in  56 EOF programs 
a t  41 New J ersey colleges and un iversit ies.  F ifty percen t  of EOF enrollment  comes from the 30 
Abbot t  school dist r ict s, wh ich  a re character ized by concen t ra ted pover ty (as well as low studen t  
ach ievement).  The annua l adjustment  of Federa l pover ty gu idelines to der ive the EOF income 
eligibility sca le reflects New J ersey’s h igher  cost  of living compared with  the U.S.  But  the proposed 
amendments have no direct  impact  on  the tota l num ber  of studen ts awarded gran ts or  the tota l cost  
of the program, because the maximum enrollment  is lim ited by the size of the annual Sta te 
appropr ia t ion .   

Fe de ra l Stan dards  State m e n t 

The proposed amendments a re not  subject  to a  Federa l standards ana lysis un der  Execu t ive 
Order  No. 27 (1994) becau se EOF was established by New J ersey legisla t ion , is wholly suppor ted by 
Sta te appropr ia t ion s, and is not  subject  to any Federa l requ irement  or  standards.   

J obs  Im pact 

The proposed amendments will not  resu lt  in  the genera t ion  or  loss of any jobs. 



Agricu ltu re  In du s try  Im pact 

The proposed amendments will h ave no impact  on  the agr icu ltu re indust ry. 

Re gu latory  Fle x ibili ty  State m e n t 

A regu la tory flexibility an a lysis is not  requ ired because the proposed amendments do not  
impose compliance requ ir ements on  sma ll bu sinesses as defined by the Regula tory Flexibility Act , 
N.J .S.A. 52:14B-16 et  seq.  The proposed amendments per ta in  st r ict ly to public and publicly funded 
independen t  colleges and un iversit ies in  New J ersey, none of which  qua lifies as a  sm all business 
because a ll have a t  least  100 fu ll-t ime employees, and to studen t s par t icipa t in g in  the EOF program. 

Sm art Grow th  Im pa ct 

The proposed amendments will h ave no impact  on  the ach ievement  of smar t  growth  and the 
implementa t ion  of the Sta te Development  and Redevelopment  Plan .   

 
Fu ll te xt of th e  proposal fo llow s  (addit ions indica ted in boldface thus; delet ions 
indica ted in bracket s [thus]): 
 
9A:11-1.2 Definit ions 

 The following words and terms, as used in  th is chapter , sha ll have the following 
meanings unless the context  clear ly indicates otherwise: 

.  .  .   

 “NJ  GEAR UP[ suppor t  service only]/NJ  College Bound grant  program suppor t -services-
only (NJ GEARUP/NJ  College Bound/SSO) student ” refers to [a] an NJ  GEAR UP state 
project  and/or  NJ  College Bound grant  program graduate enrolled in  college through the 
Fund who is unable to demonst ra te financia l eligibility for  an in it ia l Art icle III student  
grant .   

.  .  .   

9A:11-2.2 Student  eligibility 

 (a ) – (c) (No change.) 

 (d) To be in it ia lly eligible for  an EOF undergraduate Ar t icle III grant , a  student  must  
demonst rate tha t  he or  she: 

  1. Has a  h igh school diploma or  GED or  demonst ra tes an  “ ability to benefit ”; 

  2. – 5. (No change.) 

 (e) – (h) (No change.) 

9A:11-2.4 Financia l eligibility for  in it ia l Art icle III student  grants 

 (a ) The EOF Income Eligibility Sca le is based on 200 percent  of the annual Federa l 
pover ty guidelines (tha t  is, doubled) as published annually in  the Federa l Register .  This 
benchmark was established to reflect  an eligible t a rget  popula t ion  consisten t  with the 
in ten t  of the or igina l legisla t ion.  The EOF Execut ive Director  sha ll in form inst itu t ions of 
annual adjustments to the EOF Income Eligibility Sca le each  spr ing. 

   



1. Except  as provided in  (d), (f), (g) and (h) below, dependent  and independent  students are 
financia lly eligible for  an  in it ia l Ar t icle III student  grant  if their  gross household income 
does not  exceed the applicable amounts set  for th  in  the EOF Income Eligibility Sca le, as 
follows:   

Academic Year  [2004-05] 2005-06 
   Applicants with  a       Gross Income 
   Household size of      Not  to Exceed 
    1       [$17,780] $18,620 
    2           [24,240]24,980 
    3           [30,520]31,340 
    4           [36,800]37,700 
    5           [43,080]44,060 
    6           [49,360]50,420 
    7           [55,640]56,780 
    8           [61,920]63,140 

  2. For  each addit ional member  of the household, an  a llowance of [$6,280] $6,360 
sha ll be added to th is amount  in  order  to determine EOF eligibility for  the [2004-05] 2005-
06 academic year .  [This a llowance sha ll be adjusted to reflect  changes in  the Federa l 
pover ty guidelines as published in the Federal Register .  In  addit ion the gross income level 
for  each  household size sha ll a lso be adjusted annually.]   

  3. The gross income level for  each household size as shown in (a)1 and 2 above has 
been  adjusted to reflect  changes in Federa l pover ty guidelines as sta ted in  (a) above.   

 (b) – (j) (No change.) 

9A:11-2.11 NJ  GEAR UP and NJ  College Bound grant  program suppor t -services-only 
student  

 (a ) A student  who has successfu lly completed [a ] an  NJ  GEAR UP sta te project  and/or  
an  NJ  College Bound grant  program but  is unable to demonst rate financia l eligibility for  an  
in it ia l Art icle III student  grant  as set  for th  in N.J .A.C. 9A:11-2.4 sha ll be t ermed [a ] an  NJ  
GEAR UP/NJ  College Bound suppor t -services-only (NJ GEARUP/NJ  College Bound/SSO) 
student . 

 (b) [A] An NJ GEARUP/NJ  College Bound/SSO student  is eligible to receive both Ar t icle 
III and Ar t icle IV benefit s of the prefreshman EOF summer program and subsequent  
academic year  Art icle IV program suppor t  services throughout  [their ] h is or  her  enrollment  
in  college.   


